
SMITH CURRIE HANCOCK S COMMON SENSE CONSTRUCTION File PDF Vol. 2021, Issue 9

SMITH CURRIE HANCOCK S COMMON SENSE
CONSTRUCTION File PDF

smith currie hancock s common sense construction is a term that resonates deeply within the
construction industry, emphasizing practical, straightforward approaches to complex building
projects. This philosophy underscores the importance of applying practical knowledge, legal
expertise, and industry experience to ensure successful project delivery. In this comprehensive
guide, we delve into the core principles, strategies, and benefits of common sense construction
practices championed by firms like Smith Currie & Hancock, providing valuable insights for
contractors, project managers, legal professionals, and stakeholders alike.

Understanding the Concept of Common Sense Construction

What Is Common Sense Construction?

Common sense construction refers to an approach that prioritizes practical, proven methods over
overly complicated or theoretical solutions. It involves:

- Using straightforward, effective techniques
- Applying industry best practices
- Relying on experience and logical decision-making
- Minimizing unnecessary complexity and risk

This philosophy promotes efficiency, safety, and cost-effectiveness, ensuring projects are completed
on time and within budget while maintaining high standards of quality.

The Importance of Common Sense in Construction Projects

In the fast-paced world of construction, where numerous variables can impact outcomes, employing
common sense is vital. It helps to:

- Avoid unnecessary delays
- Reduce costs associated with errors or rework
- Improve communication among stakeholders
- Enhance safety protocols
- Foster a collaborative and proactive project environment
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By integrating common sense principles, professionals can navigate complex challenges with clarity
and confidence.

Core Principles of Smith Currie & Hancock?s Common Sense
Construction Approach

1. Clear Communication and Transparency

Effective communication is the backbone of successful construction projects. This involves:

- Regular updates and meetings
- Transparent sharing of project status and issues
- Clear documentation of decisions and changes

Open dialogue reduces misunderstandings and fosters trust among contractors, clients, and
suppliers.

2. Practical Planning and Scheduling

Planning should be realistic and adaptable. Key practices include:

- Developing detailed, yet flexible, project schedules
- Incorporating buffer times for unforeseen delays
- Prioritizing tasks based on logical sequences
- Using simple, reliable tools for tracking progress

This ensures that projects stay on track and can quickly respond to challenges.

3. Emphasis on Safety and Risk Management

Safety isn?t just a regulatory requirement but a fundamental aspect of common sense construction.
Strategies involve:

- Conducting thorough safety assessments
- Implementing straightforward safety protocols
- Training workers on basic safety practices
- Identifying potential hazards early and mitigating them
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A safety-first mindset minimizes accidents and legal liabilities.

4. Cost-Effective Decision-Making

Practical construction decisions aim to maximize value while minimizing unnecessary expenses.
Approaches include:

- Selecting materials and methods based on proven performance
- Avoiding over-engineering
- Conducting cost-benefit analyses for major decisions
- Focusing on long-term durability and maintenance

This balance ensures financial efficiency without compromising quality.

5. Emphasis on Quality and Attention to Detail

High-quality outcomes result from attention to detail and adherence to standards. Best practices
involve:

- Performing regular inspections
- Using checklists to ensure compliance
- Training staff on quality standards
- Addressing issues promptly when identified

This approach reduces rework and enhances project longevity.

Strategies for Implementing Common Sense Construction Practices

1. Establishing Realistic Expectations

Setting achievable goals based on factual assessments prevents overpromising and
underdelivering. Techniques include:

- Conducting thorough site evaluations
- Accurately estimating timelines and budgets
- Communicating limitations transparently

2. Prioritizing Simple Solutions
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Complex solutions often introduce unnecessary risk. Focus on:

- Using standard, widely accepted methods
- Avoiding overly innovative approaches unless justified
- Streamlining processes where possible

3. Encouraging a Problem-Solving Mindset

Empowering teams to identify and address issues early saves time and resources. This involves:

- Promoting open dialogue about challenges
- Training workers to think practically
- Implementing quick decision-making protocols

4. Continuous Learning and Adaptation

Staying updated with industry developments and lessons learned is crucial. Actions include:

- Regular training sessions
- Reviewing project outcomes for lessons learned
- Adjusting practices based on feedback

Benefits of Adopting Common Sense Construction Principles

1. Enhanced Project Efficiency

Applying practical methods reduces delays and accelerates completion times.

2. Cost Savings

Practical decision-making and avoidance of unnecessary complexities lower overall costs.

3. Improved Safety Record

A focus on safety reduces accidents, injuries, and associated costs.

4. Better Client Satisfaction
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Delivering projects on time, within budget, and to quality standards boosts reputation and client
loyalty.

5. Reduced Legal and Contractual Risks

Clear communication and realistic planning mitigate disputes and legal issues.

Common Challenges in Implementing Common Sense Construction
and How to Overcome Them

1. Resistance to Change

Some stakeholders may prefer traditional or overly complex approaches. Solutions include:

- Education on the benefits of simplicity
- Demonstrating successful case studies
- Encouraging leadership support

2. Overly Rigid Planning

Flexibility is essential. To promote adaptability:

- Build contingency into schedules and budgets
- Foster a culture open to adjustments

3. Lack of Industry-Wide Adoption

Encouraging industry-wide adoption requires:

- Sharing best practices
- Participating in industry forums
- Advocating for standards that emphasize practicality

Case Studies Demonstrating Successful Common Sense
Construction

Case Study 1: Streamlined Commercial Building Project
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A mid-sized commercial development adopted straightforward planning and safety protocols.
Results:

- 15% reduction in project timeline
- 10% cost savings
- Zero safety incidents

Case Study 2: Infrastructure Repair Using Practical Methods

A city?s infrastructure repair project focused on proven materials and methods. Outcomes:

- Extended lifespan of repairs
- Lower maintenance costs
- Improved community satisfaction

Conclusion: Embracing Common Sense for Construction Success

Adopting the principles of smith currie hancock s common sense construction is more than just
a philosophy; it?s a strategic approach that underpins successful project delivery. By emphasizing
clear communication, practical planning, safety, cost-effectiveness, and quality, construction
professionals can navigate complexities with confidence. Overcoming challenges through education,
flexibility, and industry collaboration further amplifies these benefits. Ultimately, embracing common
sense in construction leads to safer, more efficient, and more sustainable projects that satisfy clients
and stakeholders alike.

Whether you are a seasoned contractor, a project manager, or a legal professional involved in
construction, integrating these principles into your workflow can transform outcomes and set new
standards of excellence in the industry.
 
Smith Currie & Hancock?s "Common Sense Construction" stands out as a pivotal resource in the
world of construction law and project management. This authoritative guide, authored by seasoned
legal professionals and industry experts, distills complex construction issues into straightforward,
practical advice. For contractors, project owners, attorneys, and other stakeholders, understanding
the core principles outlined in "Common Sense Construction" can significantly improve
decision-making, reduce disputes, and ensure smoother project execution. In this article, we'll
explore the key themes, principles, and insights from Smith Currie & Hancock?s renowned
publication, providing a comprehensive guide to why it remains a must-have reference in the
construction industry.
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The Significance of "Common Sense Construction" in the Industry

Construction projects are inherently complex, involving multiple parties, intricate contractual
obligations, and numerous potential pitfalls. Traditional legal and project management practices can
sometimes be overly technical or daunting for those without specialized training. This is where Smith
Currie & Hancock?s "Common Sense Construction" steps in ? offering practical, easy-to-understand
guidance rooted in real-world experience.

At its core, the book emphasizes that many construction disputes and issues stem from a lack of
clear communication, misunderstanding of fundamental principles, or failure to apply straightforward,
common-sense approaches. The publication aims to bridge the gap between legal theory and
practical application, making complex concepts accessible and actionable.

Core Principles of "Common Sense Construction"

- The Importance of Clear Communication

Effective communication is the backbone of successful construction projects. The book stresses that
misunderstandings often arise from vague or ambiguous contract language, poor documentation, or
assumptions made without clarification.

Key Takeaways:

- Always document changes, instructions, and decisions in writing.
- Use clear, unambiguous language in contracts and correspondence.
- Confirm understanding through repeat-backs or summaries.
- Hold regular meetings to ensure everyone is aligned.

- The Value of Well-Drafted Contracts

Contracts are the foundation of any construction project. "Common Sense Construction"
underscores that a well-drafted contract can prevent many disputes before they arise.

Best Practices:

- Clearly define scope, schedule, and budget.
- Address risk allocation explicitly.
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- Include dispute resolution procedures.
- Be specific about change orders, delays, and claims procedures.

- Practical Risk Management

Construction projects involve numerous risks ? from weather delays to design changes. The guide
advocates for proactive risk management rather than reactive solutions.

Strategies Include:

- Conduct thorough risk assessments early.
- Allocate risks fairly in contracts.
- Maintain contingency funds.
- Use insurance and bonds effectively.

- The Role of Project Documentation

Good documentation is a recurring theme. Accurate records of communications, decisions, and
issues can be crucial in resolving disputes or clarifying responsibilities.

Tips for Effective Documentation:

- Keep detailed daily logs.
- Save all correspondence (emails, memos).
- Record site conditions and changes promptly.
- Maintain organized project files.

- Emphasizing Fairness and Reasonableness

The book champions a balanced approach where parties act reasonably and fairly. It suggests that
many disputes can be mitigated or resolved amicably when stakeholders operate in good faith and
with common sense.

Practical Applications and Case Studies

"Common Sense Construction" is rich with real-world examples illustrating how fundamental
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principles apply across various scenarios:

- Change Orders: How clear documentation and pre-approved procedures help prevent disputes.
- Delays and Disruption: Strategies to communicate delays and negotiate extensions without

escalating conflicts.
- Claim Management: Steps to substantiate claims with proper documentation and reasonable

expectations.
- Safety and Quality: Balancing regulatory requirements with practical site management.

These case studies serve as lessons that reinforce the importance of straightforward,
common-sense approaches to everyday construction challenges.

Navigating Common Construction Challenges with "Common Sense"

Managing Delays and Disruptions

Delays are one of the leading causes of disputes in construction. The guide advises:

- Document delays as soon as they occur.
- Communicate promptly with stakeholders.
- Understand contractual provisions related to extensions.
- Avoid blaming parties prematurely; seek collaborative solutions.

Handling Change Orders

Change orders are inevitable, but mishandling them can lead to disputes. The book recommends:

- Establishing a clear change management process upfront.
- Approving changes in writing.
- Adjusting schedules and budgets accordingly.
- Keeping stakeholders informed at each step.

Resolving Disputes Amicably

When disagreements arise, "Common Sense Construction" suggests:

- Engaging in good-faith negotiations.
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- Using alternative dispute resolution methods like mediation or arbitration.
- Avoiding unnecessary litigation when possible.
- Focusing on fair outcomes rather than assigning blame.

The Legal Framework and "Common Sense" Approaches

While legal principles underpin construction law, the publication emphasizes that many disputes are
avoidable through practical, common-sense measures. It advocates for:

- Understanding contractual rights and obligations.
- Recognizing the importance of timely notice.
- Avoiding surprises by proactive communication.
- Applying practical interpretations that reflect industry realities.

The Role of Industry Standards and Best Practices

"Common Sense Construction" encourages adherence to established industry standards, codes,
and best practices. Doing so:

- Promotes safety and quality.
- Fosters trust among parties.
- Reduces liability and legal exposure.
- Demonstrates professionalism and due diligence.

Conclusion: Why "Common Sense Construction" Remains Essential

In an industry often marred by complexity and miscommunication, Smith Currie & Hancock?s
"Common Sense Construction" serves as a beacon of practicality. Its core message ? that many
issues can be avoided or resolved by applying simple, reasonable principles ? resonates deeply with
professionals seeking efficient project delivery and dispute avoidance.

Whether you're drafting contracts, managing site operations, or resolving conflicts, embracing the
insights from this guide can lead to better outcomes and more harmonious project relationships. Its
emphasis on clarity, fairness, and proactive management makes it an indispensable resource for
anyone involved in construction.

Remember: Construction doesn?t have to be complicated; often, the best solutions are rooted in
common sense.
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 QuestionAnswer What are the key principles of Smith Currie & Hancock's 'Common Sense
Construction' approach? Their approach emphasizes practical, straightforward strategies focusing
on clear communication, proactive risk management, and efficient project delivery to minimize
disputes and enhance construction project success. How does 'Common Sense Construction' by
Smith Currie & Hancock address changing industry trends? It advocates for adaptable practices,
emphasizing the importance of staying current with technological advancements, sustainable
methods, and evolving regulations to ensure projects remain efficient and compliant. In what ways
can contractors apply the concepts from 'Common Sense Construction' to mitigate legal disputes?
Contractors can utilize clear contractual language, maintain thorough documentation, and foster
open communication channels, all principles highlighted in the book to prevent misunderstandings
and resolve issues promptly. What role does risk management play in Smith Currie & Hancock's
'Common Sense Construction' philosophy? Risk management is central; the book emphasizes
identifying potential issues early, implementing preventative measures, and maintaining flexibility to
adapt to unforeseen challenges. How does 'Common Sense Construction' recommend handling
project delays and disruptions? It suggests proactive planning, transparent communication with
stakeholders, and using contractual provisions that allocate risks fairly, enabling smoother resolution
of delays and disruptions. Is 'Common Sense Construction' suitable for both large-scale and
small-scale construction projects? Yes, the principles are scalable and adaptable, providing practical
guidance applicable to projects of all sizes to improve efficiency and reduce conflicts. What are the
benefits of implementing the strategies outlined in 'Common Sense Construction' for construction
professionals? Benefits include improved project outcomes, reduced legal exposure, enhanced
teamwork, cost savings, and increased client satisfaction through straightforward, effective
practices. 

 
Related keywords: construction law, engineering consulting, project management, construction
contracts, legal advice construction, infrastructure development, construction litigation, construction
ethics, engineering standards, construction risk management

A concise history of the common law

A Concise History of the Common Law

The common law is a fundamental legal system that has shaped the legal frameworks of many
countries, particularly those with roots in England. Its development reflects centuries of judicial
decisions, societal changes, and legislative reforms. Understanding the history of the common law
provides valuable insight into how modern legal systems function and evolve. This article offers a
comprehensive overview of the origins, evolution, and modern significance of the common law.
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Origins of the Common Law

Early Medieval England

The roots of the common law trace back to the early medieval period in England, around the 9th and
10th centuries. During this time, England was a patchwork of local customs and laws, with each
region applying its own rules. This fragmentation often led to inconsistent judicial decisions, creating
challenges for fairness and stability.

The Role of Royal Authority

King William the Conqueror's Norman invasion in 1066 marked a pivotal point in unifying English
law. Following the conquest, William sought to centralize authority and establish a uniform legal
system to consolidate his rule. He appointed royal judges who traveled across the kingdom,
applying royal justice consistently.

Development of Royal Courts

Over time, royal courts became the primary institutions for administering justice. These courts began
to develop a body of precedents?that is, judicial decisions that serve as authoritative guides for
future cases?laying the groundwork for the common law.

The Evolution of the Common Law

Growth of Judicial Precedent

A core feature of the common law is the doctrine of stare decisis, meaning "to stand by things
decided." This principle emphasizes consistency and predictability in legal rulings.

- Judges looked to previous cases to decide new disputes.
- Over time, this created a coherent and gradually expanding body of law.

Magna Carta and Legal Reforms

In 1215, the Magna Carta was signed, limiting royal authority and recognizing certain legal rights.
While initially a political document, it influenced the development of legal principles such as due
process and the rule of law.

Common Law and Equity
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As disputes grew more complex, rigid adherence to common law sometimes led to unfair results. To
address this, courts of equity emerged in the late Middle Ages, providing remedies based on
fairness rather than strict legal rules. Eventually, the common law and equity systems were merged,
creating a more flexible and just legal framework.

Key Developments in the Medieval and Early Modern Periods

Expansion of Legal Principles

During the 13th and 14th centuries, English law expanded to cover new areas such as contracts,
torts, and property law. Notable developments include:

- Refinement of property rights.
- Development of the law of contracts, emphasizing promises and obligations.
- Recognition of torts, addressing civil wrongs and damages.

Legal Commentaries and Texts

Prominent legal scholars, like Sir Edward Coke and William Blackstone, authored influential
commentaries:

- Sir Edward Coke?s reports helped formalize common law principles.
- William Blackstone?s Commentaries on the Laws of England (1765-1769) became a

foundational text, shaping legal thought for generations.

Colonial Spread of Common Law

As Britain expanded its empire, the common law was exported to colonies such as the United
States, Canada, Australia, and India. These jurisdictions adapted and developed their own legal
systems based on English common law principles.

The Common Law in Modern Times

Reform and Codification

In the 19th and 20th centuries, many countries undertook legal reforms to simplify and codify laws:

- Introduction of statutes to supplement or replace common law rules.
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- Development of comprehensive legal codes, such as the Civil Code in France and the German
Bürgerliches Gesetzbuch (BGB).

Despite this, the common law remains vital, especially in areas like contracts, torts, and property
law.

Common Law Today

Modern common law systems are characterized by:

- Judicial discretion and case-by-case analysis.
- Use of precedent to ensure consistency.
- Integration with statutory law, which often overrides or complements common law principles.

Courts continue to interpret and evolve legal principles through decisions that respond to
contemporary societal needs.

Global Influence

The common law?s principles influence legal systems worldwide. Countries such as the United
States, Canada, Australia, and many former British colonies rely heavily on common law doctrines,
while integrating local statutes and customs.

Significance of the Common Law

Flexibility and Adaptability

One of the key strengths of the common law is its ability to adapt over time. Judicial decisions can
respond to new situations without waiting for legislative action, allowing the law to evolve
organically.

Foundation for Legal Reasoning

The common law provides a framework for legal reasoning based on precedent, principles, and
case analysis, fostering consistency and fairness.

Influence on Modern Legal Systems

Its legacy persists in:
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- Legal doctrines and principles still in use today.
- The development of legal institutions and procedures.
- Legal education and scholarly research.

Conclusion

The history of the common law is a testament to the dynamic interplay between judicial decisions,
societal changes, and legislative reforms. From its medieval origins to its modern application across
the globe, the common law continues to shape the administration of justice in numerous
jurisdictions. Its enduring principles of precedent, fairness, and adaptability ensure its relevance in
addressing contemporary legal challenges. Understanding this rich history not only enriches our
knowledge of law but also highlights the importance of judicial evolution in fostering justice and
stability in society.
 
A Concise History of the Common Law

The evolution of the common law is a story that traces back over a millennium, shaping the legal
systems of many countries, notably the United Kingdom and its former colonies. Rooted in medieval
England, the common law's development reflects a blend of judicial decisions, legislative acts, and
societal changes. This article explores the origins, significant milestones, and modern adaptations of
the common law, providing a comprehensive yet accessible overview of this foundational legal
tradition.

Origins of the Common Law: Medieval Foundations

The Anglo-Saxon Legal Landscape

Before the Norman Conquest of 1066, England's legal framework was fragmented, primarily
consisting of customary laws practiced by local communities. These customary laws varied widely
across regions and were often unwritten, relying on local traditions and informal judgments. The lack
of a unified legal system meant that justice was inconsistent, and disputes were often settled
through local customs or royal intervention.

The Norman Conquest and Centralization

The Norman Conquest marked a turning point. William the Conqueror introduced a more centralized
authority, which laid the groundwork for the development of a unified legal system. He established
royal courts and appointed royal officials to administer justice uniformly, replacing disparate local
customs with royal authority.

Early Royal Courts and Common Law Formation
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During the 12th century, royal courts such as the Curia Regis (King's Court) became the primary
venues for dispensing justice. These courts began to develop consistent legal principles, gradually
replacing local customs with standardized rules. This process led to the emergence of a body of law
that was common across the realm?the "common law."

The term "common law" initially referred to laws common to all of England, as opposed to local or
customary laws. It was characterized by its reliance on judicial decisions?precedents?that provided
consistency and predictability.

The Development and Principles of the Common Law

Case Law and Judicial Precedent

A cornerstone of the common law system is the doctrine of stare decisis, meaning "to stand by
things decided." Under this principle, courts follow previous judicial decisions when ruling on similar
cases. This reliance on precedent ensures consistency and helps law evolve gradually over time.

In practice, judges examined past decisions to resolve current disputes, creating a body of case law
that grew with each ruling. This method contrasted with civil law systems, which rely heavily on
codified statutes.

Legal Doctrines and Notable Cases

Throughout the medieval period, several legal doctrines emerged, shaping the common law:

- The Writ System: Formal written commands initiated lawsuits, providing procedural consistency.
- The Development of Tort Law: Cases involving personal injury and negligence laid the

foundations for modern tort law.
- Property and Contract Law: Judicial decisions clarified rights over land and commercial

agreements.

Notable cases, such as Donoghue v. Stevenson (1932), established principles like negligence,
demonstrating how judicial reasoning influences broader legal doctrines.

The Role of Legal Scholars and Commentators

Legal scholars, such as Sir Edward Coke in the 17th century, contributed to the development and
interpretation of the common law. Their writings helped clarify legal principles and influenced future
judicial decisions.
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The Expansion and Formalization of the Common Law

The Magna Carta and Limitations on Royal Power

The 1215 Magna Carta was a pivotal document that limited royal authority and recognized certain
legal rights, laying the groundwork for constitutional principles within the common law tradition. It
emphasized the importance of lawful due process, influencing subsequent legal developments.

The Establishment of Parliament and Statutory Law

While the common law was primarily judge-made law, the emergence of Parliament in the 13th
century introduced statutory law?laws enacted by legislative bodies. Over time, statutes
supplemented and sometimes superseded common law principles, leading to a dual legal system
that coexists today.

The Growth of Legal Institutions

Legal institutions such as the Court of Common Pleas, the King's Bench, and later, the Court of
Appeals, formalized judicial processes. These courts handled specific types of cases and
contributed to the system's consistency and authority.

The Common Law in Modern Times

Adaptation to Societal Changes

From the Industrial Revolution onwards, the common law faced new societal
challenges?industrialization, urbanization, and technological advancements. Courts adapted by
developing new doctrines and refining existing ones to address issues like corporate liability,
intellectual property, and digital privacy.

Influence of Equity and Statutes

To mitigate rigidities in the common law, courts developed the doctrine of equity, allowing for more
flexible remedies such as injunctions and specific performance. Legislation also played a significant
role, with statutes like the Law of Property Act 1925 modernizing property law.

The Common Law Today: A Dynamic System

Today, the common law remains a living system, continuously evolving through judicial decisions,
legislative amendments, and societal values. Its principles underpin the legal frameworks of many
nations, especially those with historical ties to England, such as the United States, Canada,
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Australia, and India.

Conclusion: The Legacy and Future of the Common Law

The history of the common law is a testament to the adaptive and resilient nature of this legal
tradition. From its humble beginnings rooted in local customs, it has grown into a sophisticated
system balancing precedent, legislation, and equitable principles. As society continues to change,
the common law will likely remain a vital component of legal development, demonstrating its ability
to evolve while maintaining continuity with its historical roots.

In understanding this history, we gain insight into how legal principles shape societal structures and
individual rights?a story that continues to unfold in courts and legislatures around the world.
 

 QuestionAnswer What is the common law and how did it originate? The common law is a body of
legal principles developed through judicial decisions and customs in England, originating in the
medieval period around the 12th century, and has since influenced many legal systems worldwide.
How did the common law evolve during the medieval period? During the medieval period, royal
courts began to resolve disputes uniformly, developing consistent legal principles and establishing
precedents that formed the foundation of the common law. What role did the Magna Carta play in
the development of common law? Signed in 1215, the Magna Carta limited royal authority and laid
down principles of justice, influencing the development of common law by emphasizing rights and
the rule of law. How did the common law spread beyond England? Through colonization and the
British Empire, the common law was exported to countries like the United States, Canada, Australia,
and India, shaping their legal systems. What is the significance of judicial precedent in the common
law system? Judicial precedent, or stare decisis, ensures consistency and stability by requiring
courts to follow previous decisions when ruling on similar cases, a cornerstone of common law. How
has the common law adapted to modern legal challenges? The common law has evolved through
judicial interpretation and legislative reforms to address contemporary issues such as digital privacy,
human rights, and environmental law. What are some key differences between common law and
civil law systems? Common law relies heavily on case law and judicial decisions, whereas civil law
systems are based on codified statutes and comprehensive legal codes. Why is understanding the
history of common law important today? Understanding its history helps contextualize current legal
principles, appreciate the development of justice systems, and recognize the influence of centuries
of legal tradition on modern law. 
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